
PAUL JOHN CISAR, et al., * IN THE

Plaintiffs, * CIRCUIT COURT

v. * FOR

F.O. MITCHELL & BRO, et al., * HARFORD COUNTY

Defendants. * Case No.: C-12-CV-22-000888

* * * * * * * * * * * * * 

PLAINTIFF'S MOTION TO COMPEL AND FOR SANCTIONS 

Plaintiff 3P Protect Perryman Peninsula, Inc. ("3P"), by and through its attorneys, 

Rignal W. Baldwin V and Baldwin I Seraina, LLC, move this Court to compel Defendant 

F.O. Mitchell & Bro to respond to discovery served in this matter and states as follows: 

FACTS 

1. Plaintiff propounded requests for production of documents on Defendant on

October 17, 2022. Exs. A-B (Plaintiff 3P's Request for Production of Documents to 

Defendant F.O. Mitchell & Bro; Plaintiff 3P's Interrogatories to Defendant F.O. Mitchell 

& Bro). 

2. Defendant sent non-responsive "objections" to each request and

interrogatory, but did not move for a protective order pursuant. Exs. C-D (Defendant 

F.O. Mitchell & Bro's Response to Requests for Production of Documents; Defendant 

F.O. Mitchell & Bra's Answers to Interrogatories). 

3. Undersigned counsel spoke with Defendant's counsel, and noted that

Defendant's response was not in keeping with the Maryland Rules. 

4. Counsel for Defendant noted his disagreement.
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5. Defendant has made no subsequent effort to satisfy its discovery

obligations. 

ARGUMENT 

A. The Court should sanction Defendant by disallowing objections

6. A party is required to respond to discovery by serving "a written response

within 30 days after service of the request. "The response shall state, with respect to each 

item or category, that ( 1) inspection and related activities will be permitted as requested, 

(2) the request is refused, or (3) the request for production in a particular form is refused.

The grounds for each refusal shall be fully stated." Rule 2-422( c ). 

7. Defendant's Answers and Responses fail to respond, as required by Rule 2-

422( c) to Plaintiffs discovery requests. 

8. In fact, F.O. Mitchell & Bro, in its "responses " flatly states that it refuses to

respond to 3P's requests. See Ex. A, p. 2; Ex B, p. 2. 

9. "A discovering party may move for sanctions under Rule 2-433(a) without

first obtaining an order compelling discovery ... if a party ... fails to serve a response .. 

. to a request for production or inspection under Rule 2-422, after proper service. Rule 2-

432(a). 

10. "Any such failure to serve a response may not be excused on grounds that

the discovery sought is objectionable unless a protective order has been obtained under 

Rule 2-403." Id.
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11. Due to the Defendant's failure to provide a response to Plaintiffs requests

for production of documents or interrogatories in accordance with Rule 2-422( c ), Plaintiff 

is entitled to immediate sanctions under Rule 2-432(a). 

12. "A court may fashion an appropriate sanction to fit the particular facts of

the case." Paul V. Niemeyer & Linda M. Schuett, Maryland Rules Commentary 565 (5th

ed. 2019). 

13. By failing to comply with Rule 2-422( c) or move for a protective order

under Rule 2-403, Defendant has deprived Plaintiff and the Court of the specific 

responses and objections by which good faith process or motion could proceed in an 

orderly way to resolve Defendant's bona fide objections (if any) so that discovery can be 

produced consistent with the Court's scheduling order. 

14. Plaintiff requests the Court sanction Defendant by disallowing it from

interposing objections to Plaintiffs pending Requests for Production and Interrogatories. 

B. The Court should compel Defendant to respond

15. Rule 2-432(b) states, "[a] discovering party, upon reasonable notice to other

parties and all persons affected, may move for an order compelling discovery if ... a 

party fails to comply with a request for production or inspection under Rule 2-422." 1

16. Defendant has failed to respond to Plaintiffs discovery requests as required

by Rule 4-422(c). 

1 Rule 4-432(b)(2) states, "The motion need not set fmih ... the requests when no response has 
been served." 
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17. Plaintiff requires the answers and documents responsive to its requests to 

prosecute this action because these requests and interrogatories are reasonably calculated 

to lead to the discovery of admissible evidence. It is therefore in the interest of justice 

that the Court compel Defendant to produce responses to Plaintiffs discovery requests. 

WHEREFORE, Plaintiff 3P Protect Perryman Peninsula, Inc. requests this Court 

sanction Defendant F. 0. Mitchell & Bro's failure to timely respond to Plaintiffs 

discovery requests by prohibiting objections to the requests and interrogatories, and 

compel Defendant to immediately produce documents and answers responsive to 

Plaintiffs discovery requests. 

Isl Rignal W Baldwin 
Rignal W. Baldwin V, CPF No. 1212110046 
Baldwin I Seraina, LLC 
111 South Calvert Street, Suite 1805 
Baltimore, Maryland 21202 
Telephone (410) 385-5695 
Facsimile (443) 703-7772 
rbaldwinv@baldwin-seraina.com 

Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23rd day of February 2023, a copy of the 

forgoing Motion to Compel and for Sanctions, with proposed Order, was efiled with 

MDEC, which will provide electronic notice to all counsel of record. 

Isl Rignal W. Baldwin 
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